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the main views of the author, which, although, as has been pointed out, 
they do not always fit in with those of one more used to a psychological 
and epistemological method of approach, still are calculated to present 
to all much food for profound and beneficial reflection. 

University of Tennessee. Eobert Morris Ogden. 

Psychology Applied to Legal Evidence. G. F. Arnold, I.C.S. London : 
W. Thacker & Co. 1906. Pp. 470. 

Ever since psychology has attained the rank of a distinct science 
there have been practical-minded students who have sought to put the 
methods and results of mind study to good use in the various walks of 
life. We have become familiar with the psychology of education, the 
psychology of art, the psychology of advertizing, the psychology of moral 
improvement and a dozen other applied psychologies. But it is only 
within the last few years that anybody has striven to apply psychology to 
that most important social function, the law. Sociologists have, to be 
sure, viewed the law as a product of certain intricate mental factors; 
but it was not until several prominent German legalists, headed by Ger- 
many's greatest attorney, von Liszt, found themselves confronted with the 
task of revising the criminal laws of their empire, that the demand for 
a psychological critique of legal problems became imperious. The diffi- 
culties which the Germans encountered in revising the ' Biirgerliches 
Gesetzbuch ' could be solved only by an appeal to the psychologists. An 
organization of lawyers and psychologists was formed, crucial problems 
were discussed and, so far as possible, investigated experimentally. 
Ludwig Stern and his coworkers at the University of Breslau began pub- 
lishing reports bearing upon moot questions such as accountability, sug- 
gestion in cross-examination, memory of different classes of objects and 
so on. Through these publications the psychological world has already 
become at least aware of the new ' applied science.' 

Mr. Arnold's book, then, will not greatly impress the psychologist. 
Not only does it appear several years after Stern's ' Beitrage ziir Psy- 
chologie der Aussage,' but it has nothing new to offer. But, fortunately, 
the work may be judged by other standards than those of a specialist. 
In the preface Mr. Arnold makes clear that he is contributing nothing 
to law alone and likewise nothing to pure psychology. His aim has been 
solely to induce lawyers to see the relevancy of psychological facts to 
the legal theories of evidence. Strictly, then, this volume should be 
reviewed in a law journal. 

Nevertheless, Mr. Arnold's presentation of certain crucial points at 
law will come as a revelation to many theoretical psychologists, con- 
vincing them that the legal world, commentaries, lawyers and judges 
combined, still tarries slumbrously in the high weeds of verbalism and 
sophistry. Any psychologist who is at the same time a citizen and 
liable to arrest will feel, after reading Mr. Arnold's volume, that ' some- 
thing ought to be done about it.' And he will be convinced, with the 
author, that psychologists have already accomplished enough to make 
reform possible. 
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The writer is deputy secretary to the government of India and was 
previously acting divisional judge in Burma. He is admirably equipped 
for his literary task from the legal side; but one could not say as much 
of his psychological powers. While his numerous references indicate a 
wide range of reading, his use of information is somewhat promiscuous 
and eclectic. The lawyer in him shows up in his willingness to cite any 
favorable decision by any philosopher or psychologist in order to prove 
his point. Eemembering that the book is meant for lawyers, we can com- 
mend the method because it will compel these gentlemen to search the 
psychological scriptures assiduously in order to take objection to Mr. 
Arnold's views. 

It is impossible to summarize here more than the most fundamental 
points raised in the volume. The opening chapters analyze the concept 
of ' intention ' and disclose a series of grave legal fallacies chiefly trace- 
able to the identification of intention with the real results of an act. 
As a result of this, intention is assumed where there is not even knowl- 
edge, and again where there is knowledge that would, of itself, lead to 
wholly different acts. The law thus assumes that every act has a motive, 
and it discovers the character of the motive by assuming that the act is 
the ' natural ' expression of a ' normal ' intention. One could scarcely 
wish for a more convincing dissection of the ridiculous juridical pos- 
tulates about ' normal man ' and ' probable motives ' than that Mr. Arnold 
here offers. Unfortunately, though, the writer does not show whither his 
destruction of the legal fiction of a ' normal man ' leads, namely, to a 
constructive study of the correlation of human traits and a theory of 
probabilities based upon class measurements. So long as lawyers are 
free to continue logic-chopping, experimental psychologists will receive 
scant respect as reformers. 

In Chapter VIII. the nature of belief and tests of truth are investi- 
gated. Mr. Arnold concludes very sanely that experience alone gives 
shrewdness in weighing testimony. By this he means, not that scientific 
study of testimony is fruitless, but rather that it reveals such a complex 
mass of interacting mental traits that no cut and dried code of evidence 
can ever be relied upon. The legal judgment is one of probabilities, and 
these probabilities are calculable only by experienced specialists. The 
writer's remarks on accessory evidence, precedent and relevancy are excel- 
lent, though sketchy. The asinine method of determining the relevancy 
of evidence concerning the ' general character ' of the defendant is soundly 
berated (p. 279, etc.). 

Other topics dealt with are insanity, hallucinations, identification of 
handwriting, responsibility, punishment and racial differences in truth- 
fulness and other traits. The book is one which every attorney should 
read carefully. Its technical faults are more than atoned for by the fact 
that it is the first book in the English language which calls the attention 
of lawyers to the value of psychological criticism and the attention of 
psychologists to the glaring injustices of many laws to which they are 
subject. Walter B. Pitkin. 

Columbia. University. 



